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Bill of Rights 1990

The New Zealand Bill of Rights Act 1990 (sometimes known by its acronym, NZBORA or
BORA) is a statute of the New Zealand Parliament setting out the rights and fundamental freedoms
of the citizens of New Zealand as a Bill of rights. It is part of New Zealand's uncodified
constitution.

In 1985 a White Paper entitled "A Bill of Rights for New Zealand", was tabled in Parliament by the
then Minister of Justice, Hon Geoffrey Palmer. The paper proposed a number of controversial
features, which sparked widespread debate:

e The Bill of Rights was to become entrenched law so that it could not be amended or
repealed without a 75% majority vote in the House of Representatives or a simple majority
in a public referendum;

e The Bill of Rights was to therefore have status as supreme law, thereby causing some
erosion to the doctrine of Parliamentary sovereignty;

e The Treaty of Waitangi was to be wholly incorporated within the Bill of Rights thus
elevating the Treaty's status to that of supreme law;

e The Judiciary would have the power to invalidate any Act of Parliament, common law rule
or official action which was contrary to the Bill of Rights.

Application of the Bill of Rights

The Act applies only to acts done by the three branches of government (the legislature, executive
and judiciary) of New Zealand, or any body in the "performance of any public function, power, or
duty” created by the law (Section 3).
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Civil and Political Rights 2 BB FIEA AR

Part 1l of the Act covers a broad range of Civil and Political Rights.

Life and the Security of the Person ™ A {145 iy il 22 4

As part of the right to life and security of the person, the Act guarantees everyone:
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* The right not to be deprived of life except in accordance with fundamental justice (Section 8)
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* The right not to be subjected to torture or to cruel, degrading, or disproportionately severe
treatment or punishment (Section 9)
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* The right not to be subjected to medical or scientific experimentation without consent (Section 10)
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* The right to refuse to undergo any medical treatment (Section 11)
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Democratic and Civil Rights R FEFA R
Electoral Rights 254
The Act sets out the electoral rights of New Zealanders. The Act guarantees that every New Zealand
citizen who is of or over the age of 18 years has.
* The right to vote in elections of members of Parliament, which shall be held by equal suffrage and
by secret ballot (Section 12(a))
* Has the right to become a member of the House of Representatives (Section 12(b))
Furthermore, the Act guarantees everyone: Freedom of Thought, Conscience, and Religion
* The right to freedom of thought, conscience, religion, and belief, including the right to adopt and
hold opinions without interference (Section 13)
Freedom of expression [ H & KIACH)
AR A DS AR T, ARSI, ARADAR by AR ] B B
*The right to freedom of expression, including the freedom to seek, receive, and impart information
and opinions of any kind in any form (Section 14)
B HREHAA, 058 HRE, B2, EREENRA, REEMMEUWRKEH.
Religion and Belief 52 #UfI{E A0
* The right to manifest that person's religion or belief in worship, observance, practice, or teaching,
either individually or in community with others, and either in public or in private (Section 15)
Assembly
A UAERA a4 AR A & BN & N RIEN NOREEE, 520, Mt
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* The right of peaceful assembly (Section 16) F1-F-£E2 [RIBUF|
Association #t:[4]
* The right to freedom of association (Section 17) #5451 BUF|
Movement %))
* The right to freedom of movement and residence in New Zealand. (Section 18(1))
ABAEHTVG 2 B R A A B
The Act guarantees to every New Zealand citizen: X AMZEIFEENHT I 22 A R
The right to enter New Zealand (Section 18(2)) H AUHE B 74 =
The Act guarantees everyone: X5V RAERE A
* The right to leave New Zealand (Section 18(3)) 3 # & JT#7 /4 *=
The Act also (Section 18(4)) ensures that non-New Zealand citizens lawfully in New Zealand shall
not be required to leave except under a decision taken on grounds prescribed by law.
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Non-Discrimination and Minority Rights ANl X 5] ek 435 A1 2% B e (1 AR
Section 19 of the Act guarantees freedom from discrimination, on the grounds of discrimination set
out in the Human Rights Act 1993.
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Search, Arrest, and Detention ¥, R H
The Act guarantees everyone: X452 ERAEREN A
* The right to be secure against unreasonable search or seizure, whether of the person, property,
or correspondence, or otherwise (Section 21)
* The right not to be arbitrarily arrested or detained (Section 22)
Everyone who is arrested or who is detained has the right to: 1 5% % 4k i3 fili a3 B3 #4545 4L«
* Be informed at the time of the arrest or detention of the reason for it; and
2


http://www.bannedbook.org/
http://www.bannedbook.org/forum11/
http://www.bannedbook.org/bnews/

AT RCAE TR Al R ) B I8 e 2 M ASOR ) B (1) Jig B

* Consult and instruct a lawyer without delay and to be informed of that right; and

AU FRIX AU I ) LA A

* Have the validity of the arrest or detention determined without delay by way of habeas
corpus and to be released if the arrest or detention is not lawful.
Everyone who is arrested for an offence has the right to be charged promptly or to be released.
Everyone who is arrested or detained for any offence or suspected offence shall have the right to:

* Refrain from making any statement and to be informed of that right.

AU AT XA AR FIAAT A 7 W]
Everyone deprived of liberty has the right to be treated with humanity and with respect for the
inherent dignity of the person (Section 23)#% 1<% T H H & — AN N AESZ NGE T LAFE, 8
T AR ™
Criminal Justice JUIE 2 IF
The Act requires that everyone who is charged with an offence:
XANEAREOR BN AR U

* Shall be informed promptly and in detail of the nature and cause of the charge; and
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* Shall be released on reasonable terms and conditions unless there is just cause for continued
detention; and -2 FH AN K BRI, BR AR IRAT 4R 400 B 1) Js A

* Shall have the right to consult and instruct a lawyer; and 5 RUR) &3 — 7 £ i

* Shall have the right to adequate time and facilities to prepare a defence; and

A NS () INF TR RI B 46 252 B OB

* Shall have the right, except in the case of an offence under military law tried before a
military tribunal, to the benefit of a trial by jury when the penalty for the offence is or includes
imprisonment for more than 3 months; and

* Shall have the right to receive legal assistance without cost if the interests of justice so
require and the person does not have sufficient means to provide for that assistance; and
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* Shall have the right to have the free assistance of an interpreter if the person cannot
understand or speak the language used in court. (Section 24)
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Fair Trial 21 %)
Everyone who is charged with an offence has the minimum right:
BN BN B B ARAUR] :

* To a fair and public hearing by an independent and impartial court;
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* To be tried without undue delay; B LA Ha fiE (F)E4T — A8 4]

* To be presumed innocent until proved guilty according to law;
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* Not to be compelled to be a witness or to confess guilt;

ABA 381 A — > WAk N A R

* To be present at the trial and to present a defence;

ARG L — A5 AR B FRBHP R R

* To examine the witnesses for the prosecution and to obtain the attendance and examination
of witnesses for the defence under the same conditions as the prosecution;
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* If convicted of an offence in respect of which the penalty has been varied between the
commission of the offence and sentencing, to the benefit of the lesser penalty;

* If convicted of the offence, to appeal according to the law to a higher court against the
conviction or against the sentence or against both:

* In the case of a child, to be dealt with in a manner that takes account of the child's age
(Section 25)
Double Jeopardy Section 26 covers instances of double jeopardy. The Act holds that:

* No one shall be liable to conviction of any offence on account of any act or omission which
did not constitute an offence by such person under the law of New Zealand at the time it occurred.

* No one who has been finally acquitted or convicted of, or pardoned for, an offence shall be
tried or punished for it again.
Remedies
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The New Zealand Bill of Rights Act 1990

The New Zealand Bill of Rights Act 1990 safeguards the civil and political rights of New
Zealanders.

The Act protects the following categories of rights and freedoms: life and security of the person;
democratic and civil rights; non-discrimination and minority rights; search, arrest and detention;
criminal procedure; and right to justice.

The Act is not higher law and does not "override” other laws, but it does nevertheless provide
protection for the rights in it. The Courts must interpret other laws consistently with the Bill of
Rights Act if at all possible. Further, all bills are assessed for consistency with the Bill of Rights
Act before they are introduced into Parliament. Where there is an inconsistency in a bill, the
Attorney-General must inform Parliament. While this does not prevent Parliament passing
inconsistent laws, it does ensure that any issues are fully debated.

The Human Rights Act 1993

The Human Rights Act 1993 is aimed at giving all people equal opportunities and preventing unfair
treatment on the basis of irrelevant personal characteristics. The Human Rights Act covers
discrimination on the grounds of sex, marital status, religious belief, ethical belief, colour, race,
ethnic or national origins, disability, age, political opinion, employment status, family status, and
sexual orientation. It is unlawful to discriminate on these grounds in the following areas of public
life: employment, education, access to public places, provision of goods and services, and housing
and accommodation. People who think they have been discriminated against may complain to the
Human Rights Commission.

New Zealand Human Rights Act 1993

The Human Rights Act 1993 is an Act of the Parliament of New Zealand which deals with
discrimination. It was a consolidation and amendment of The Race Relations Act 1971 and the


http://en.wikipedia.org/wiki/Act_of_Parliament
http://en.wikipedia.org/wiki/Parliament
http://en.wikipedia.org/wiki/New_Zealand
http://en.wikipedia.org/wiki/Discrimination
http://en.wikipedia.org/w/index.php?title=The_Race_Relations_Act_1971&action=edit&redlink=1

Human Rights Commission Act 1977. It passed into law 1 February 1994. The Act governs the
work of the New Zealand Human Rights Commission.

It also outlawed discrimination on a wide variety of grounds, including:*!

©ooN O~ wWNE

N ol
w N RO

There

Sex (including pregnancy and childbirth)
Marital status

Religious belief

Ethical belief

Colour

Race

Ethnic or national origins

Disability

Age

. Political opinion

. Employment status
. Family status

. Sexual orientation

are a significant number of caveats, including "genuine occupational qualification,”

"domestic employment in a private household,” "to preserve reasonable standards of privacy,"”
"national security" and "organised religion."”

Other forms of discrimination

61 Racial disharmony  Fji (R A FIEE X £

62 Sexual harassment P57 %4t

63 Racial harassment FjIE$t

64 Choice of procedures [Repealed]

65 Indirect discrimination /)2 105 ¥4

66 Victimisation 522

67 Advertisements {EJ 45

68 Liability of employer and principals

69 Further provision in relation to sexual or racial harassment in employment
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